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Testimony to the Assembly Committee on Campaigns and Elections
in Opposition to Assembly Bill 295

September 13, 2001

The Wisconsin Education Association Council (WEAC) supports campaign finance
reforms that are comprehensive, equitable, and practical. WEAC further believes the reforms
must respect the constitutional rights of Wisconsin citizens.

In recent years, WEAC has supported a number of campaign finance reform proposals,
including the recommendations of Governor Thompson’s Blue Ribbon Commission on Campaign
Finance Reform, also known as the Kettl Commission. This session, WEAC is again supporting
the Impartial Justice bill, which would provide full public financing for Wisconsin Supreme Court
races.

WEAC opposes Assembly Bill 295 because it has too many constitutional and practical
problems. They include:

“Independent Expenditure” Definition Qverly Broad

The bill attempts to define as “independent expenditures” all expenditures made
for the purpose of making a communication during the 60-day period preceding an election that
contain a reference to a clearly identified candidate for Governor, State Senator, or State
Representative. By doing this, it subjects legitimate issue ads to the same regulations as
independent expenditures and prohibits corporations from engaging in issue ads.

Such an approach has been held unconstitutional under Buckley v. Va[eo, Wisconsin
Llection Bd. v. WMC, and N.C. Right to Life, Inc. v. Bartlert, 168 F.3d 705 (4% Cir. 1999),
Maine nghr to Life Comm. v. FEC, 98 F.3d 1 (1" Cir. 1996), lowa Right to Life v. Williams, 187
F.3d 963 (8% Cir. 1999). The Wisconsin Supreme Court stated in WAMC:

“Buckley stands for the proposition that it is unconstitutional to place reporting
or disclosure requirements on communications which do not ‘expressly advocate
the election or defeat of a clearly identified candidate.””

Independent Expenditure Reportine Raises Concerns

The U.S. Supreme Court has recognized that making independent expenditures is core
First Amendment activity, subject only to reporting requirements, and not monetary limitations
Any proposed legislation cannot be seen as chilling or limiting the ability of those wishing to
engage in such speech.

Stan Johnson, President
Michael A. Butera, Executive Director
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In the real world of campaigns, money is sometimes spent, or an obligation incurred, long
before the actual communication is made. In some cases, even when
money has been spent, the communication is ultimately never made.

AB 295 would require 24-hour reporting for the 60 days prior to an election, from the
date of making an expenditure or “incurring the obligation” to make an expenditure. WEAC
believes these provisions are unconstitutional because they:

1) Constitute prior restraint on political speech;

2) Would force individuals and committees to publicly disclose their intended First
Amendment activity before they engage in them; and

3) Would chill and limit the ability of parties wishing to engage in such speech.

Linking Public Funding to Exgenditixres and Obligations, Rather Than Communications,
Causes Problems

Under the bill, candidates receive public funding bumps based on independent
expenditures or obligations to make independent expenditures against them by independent
commiftees, As noted above, money is sometimes spent in anticipation of making a
communication, but the communication is ultimately never made. In this circumstance, a
candidate would receive a public funding bump based on a communication that never occurred.
This is a major problem. The bill should Iink public funding to actual communications.

Bill’s Impact on Chapter 11 Needs to Be Considered

~ AB 295 applies only to campaigns for Governor, State Senator, and State Representative,
and not other campaigns. This raises a number of concerns. For example, how will it impact the
remainder of Chapter 11 to have a narrow definition of “independent expenditure” that applies
only to races for Governor, State Senator, and State Representative?

The $5 Qualifving Contributions Should Go to the Candidates’ Campaign Accounts, Not
the Clean Flections Fund

Under the bill, in order to qualify for a public grant, a candidate must raise a specified
number of $5 qualifying contributions from state electors and, in the case of a candidate for
legislative office, an elector of the district in which the candidate seeks office.

From a practical standpoint, it makes more sense to treat the five-dollar contributions as
contributions to the candidates’ campaign accounts. People will be more likely to give the five
dollars if they know their money 1s going to the candidate and not the State of Wisconsin.  Also.
those contributions could serve as part of the seed money to get the campaign up and running

WEAC encourages the committee to oppose AB 295 and instead look for
ways to enact campaign finance reforms that are comprehensive, equitable, and
practical. Thank you
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HERMAN HOLTZMAN
8501 OLD SAUK ROAD
MIDDLETON, WI 53562

I DISTRIBUTED A HANDOUT AT YOUR HEARING LAST SESSION TITLED
THE CASE FOR FULL PUBLIC FINANCING. APPARENTLY IT WAS
IGNORED. IT LISTED 20 REASONS IN FAVOR OF FULL PUBLIC FUNDING
FOR CAMPAIGNS AND ONLY ONE REASON AGAINST, WHICH I NOW
CHANGE FROM ‘SOME LEGISLLATORS WON’T VOTE FOR IT” TO, “SCOTT
J’ENSEN WGN T LI-ET YOU VOTE FOR IT”,

I ADI)ED A QUGTE FROM JOHN NICHOLS’ BOOK, I7°8 THE MEDIA
STUPID, “CONSIDER HOW POWERFUL. THE MEDIA AND
COMMUNICATION LOBBIES ARE IN WASHINGTON, D.C., AS THEY
ROUTINELY USE THE CAMPAIGN CONTRIBUTION SCALPEL TO REMOVE
POLITICIANS’ BACKBONES”.

ANOTHER HANDOUT IS AN ARTICLE I WROTE FOR MATURE LIFESTYLES
TITLES “WHAT HAPPENED TO CAMPAIGN FINANCE REFORM ON THE -
WAY TO THE 2000 ELECTION? NOTHING! PLEASE READ IT.

- FINALLY, A GUEST COLUMN APPEARED IN THE WISCONSIN STATE
o J@URNAL ‘ON OCTOBER 26, 2000 AUTHORED BY. REP. FREESE AND REP.
TRAVIS WHICH CONTAINED THE FOLLOWING STATEMENTS: “THE ONLY
WAY CANDIDATES CAN BE REQUIRED TO ABIDE BY SPENDING LIMITS
IS TO RECEIVE PUBLIC CAMPAIGN FINANCING AND THE MONEY THE
PUBLIC WILL SAVE BY AVOIDING POLITICAL PAYBACKS WILL FAR
SURPASS THE MODEST AMOUNTS A SENSIBLE PUBLIC FINANCING
PROGRAM WOULD COST. MAYBE AFTER THE- UNDER-THE TABLE
SPENDING ORGY WE ARE ABOUT TO SEE OCCURS, THE PUBLIC AND
LEGISLATORS FROM BOTH PARTIES WILL BE WILLING TO REVISE OUR
QUARTER CENTURY OLD CAMPAIGN FINANCE LAWS”. YOU DON'T
STATE FULL PUBLIC FUNDING, BUT THAT IS THE ONLY WAY TO
ELIMINATE THE UNDER-THE-TABLE SPENDING ORGY.

AS YOU CAN SEE, I'M NO YOUNGSTER AND L HAVEN'T THE TIME TO
WAIT WHILE THE LEGISLATORS PLAY GAMES. POLLS HAVE SHOWN
THE PUBLIC HAS ALREADY SPOKEN. WILL THE LEGISLATORS? PLEASE
VOTE FOR AB 295 AND AB 303.



ONION HEADLINE

“VOTERS MAY HAVE. TRIED TO INFLUENCE THE LAST ELECTION”

kAR IARKARER

Senator Bob Dole said,
“People who give money to campaigns expect more than good government”.
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State Senator Michael Ellis said,
“Public policy should be determined on merits”.
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John Nichols said,
"Consider how powerful the media and communication lobbies are in

Washington, D.C., as they routinely use the campaign centrrbutmn scalpel to
remove politicians' backbones".
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Election campaigns should be independent of special interests, fair for the candidates,
educatmnal for the pubi:c, and s:mpie to administrate.

THE CASE FOR FULL PUBLIC F INANCIN G

REASONS FOR REASONS AGAINST

Restores the public’s faith in the election process I Certain Legislators will not vote for it
Engages people in the clection process I
Provides financial help to encourage good candidates to participate [
in the primary election I
Eliminates dependence on special interests I
Eliminates the influence of money on policy I
-Eliminates the appearance of money: influence i
Saves taxpayers many times the cost:of public fundmg whf:n the I
' " influence of money is eliminated from policy making - I
Eliminates fund raising and the spending arms race i
Eliminates the need for spending money to raise money 1
Eliminates the time and energy spent by the candidate and staff I
on fund raisers I
Eliminates the short radio and TV ads which are conducive to i
negative and distorting images I
Eliminates accounting for contributions and submitting reports I
Eliminates anditing of contribution reports by Elections Board I
Eliminates confusion over who, where or when contributions 1
may be made 1
Eliminates acowmulation of war chests- i
Provides more time for candidate to study and articulate issues 1
Provides more time for candidates to participate in debates, I
forums and questionnaires I
Encourages the public to attend political meetings knowing I
they won't be asked to contribute to candidates I
Encourages the public to learn about the issues since they I
won't be bombarded with TV ads I

I

Reduces public cynicism

IF THE ABOVE WAS A SCALE OF JUSTICE, WHICH REASONS WEIGH MORE?

HERMAN HOLTZMAN
835G Oid Sauk Read
Middizton ; WI 53562
608 662-9892
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What happened to c:ampalgn finance ‘reform
on the way to the 2000 election? NOTHING

by Herman Holtzman,
guest wiumnist

Why do we need campalgn fanancc
reform" ‘The appearance of corruptive
influence: of money and the crush of mis-
leading TV and radio ads along with the
Jow voter turnout indicate the present
systemn is a failure. At the rate mon&y is
flowing into the system, it will only get
warse. Not only is money given to candi-
dates, but independent organizations pro-
liferate that use issue ads as campaign
ads znd refuse to disclose their sources

of money.

After the ‘96 electicn, when millions’
- of dollars were spent by, candidates and

" independent organizations and almost all

i incumbents were returned to office, Gov--

ermnor Thompson appointed a Blue Rib-
bon Commission chaired by Prof. Don
Kenl to reform the system. Because the
commission was stacked with peopie
that created the present system, another

group called The Citizens Panel on'a ’

Clean Elections Option was formed,
chaired by retired Supreme Court Chief
Justice Nathan Heffernan.

Prof. Kettl's commission recom-
mended 25 percent public funding. Chief
Justice Nathan Heffernan’s Citizens’ Pan-
el recommended full public funding. In
the current Legislative session, Sen. Eliis
recommended 33 1/3 percent, Sen. Burke
and Rep. Freese recommended 50 percent
and Sen. Clausing récommended from 57
percent to 75 percent public funding. The
only bitl for full public funding is called

i -

“Impartial Justice,” the name gsven ‘to the
bill authored by Rep. Bock and Sén.
George, but it is only for the election of
State-Supreme Court Justices.

A candidate for. Supreme Court' Jus-
tice, i ‘order:to become eligible for ‘pub-

* lic‘funding, is requiréd to-get 1,000 quiali-

fying contributions of $5 to $100 and an
aggregate amount of $5,000 to $15,000.
This provides seed money and demor-
strates their viability, After the candidates
become eligible, they receive $100,000
for the primary election. This bill is the
only one that provides public funds for
candidates running in the primary elec-
tions. Those candidates winning their pri-
maries then receive $300,000 for the gen-

erai clectmn 'I‘hat may seem l;kc alotof

money for a state- wide race, but it
amounts to less than $.25 for'each Wis-
consin taxpayer per year. What better 25
cent investment can we make than to pro-

- vide for “impartial justice”,

- The Impartial Justice Bill is cospon-
sored by nine Assembly Democrats, five
Senate Democrats and three Senate
Republicans, Where are the other legisla-
tors? Probably afraid that “impartial jus-
tice” is the first step to “impartial legisla-
tion.” And why not? Full public funding

for all state offices would cost:]ess than

$2 per Wisconsin taxpayer per year,

. All the bills are'stuck in committee”

and may never see the light of day. Even
if a bill does come outof a comumitiee on
campaign reform and clears the Commit-
tee on Joint Finance, most legisiators
will not vote for any public funding,

some may vote for partial public funding
and only a few will vote for full public
funding. In other words, nothing will
pPAss,

“Who could be against campaign

" finance reform? Coming up with a recipe

acceptable to all is not easy, or even pos- |
sible. Most incumbents are not willing 10

change because they already have the

advantage as evidenced by over 90 per-

cent being returned to office. Challengers -
want any change that will give them the
advantage or just level the playing field,
Since incumbents decide, they may pos-
ture as being for reform and support bills
they know will not pass. In other words,
nothing will pass.

.Besides pohnmans not witling 1o
reform campaigns, we have a N
political/industrial complex who want to
retain the present systern. Corporations
gladly give to both political parties to
gain access and influence legislation
which may provide a huge retum on their
contribution investment. It is predicted
that $2,000,000,000 will be spent in the
2000 election on TV ads. One of the
largest lobbying organizations is the
media oligopoly which will dispense lit-
tle political news coverage but an over-
whelming number of TV ads. Political

~ consultants, paid campaign workers, pro-
* fessional fundraisers can hardly wait for

the next election. What would happen to
all these companies and people if the
candidates agreed to accept full public
funding and agreed to spending limits?
Herman Holuzman is a retired civil
engineer who is taking an active, inde-
pendent role in campaign finance 1ssues.
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by Herman Holtzman utive director of the Brennen Center for ©I5 10 hdve cleap and fajr Campatgny ang
EUES! columnisy Justice as New York Univcrsz’ty Schoo] of react againge Candidates ang indcpcndem
Law. The advantages of the Clean Money Eroups thay escalate the cog; of elections

Option are thy; it: and try o drown out egop other,

feel that any change for reform has 1o be S s . Canvincing pPeople thap public
done in baby steps in Spite of poils that * Restores the public’s faith in the financing IS much Jegs costly than the
show the vas majerity of the publie want election progegs policies createq by big Money interesrs.
Sweeping angd fundamena) change, * Eliminateg Perception of Corruption, * Advising vorers that public financ.
Although the Current panial~public—ﬁmd- bribery, coercion and blackmaj) ing of the Campaign wijj only cost Jegs
ing Biils do Aot eliminate the corruptive * Saves taxpayers many timeg the cost than §2 per year per laXpayer,
influence of money, they contain proyj. of public funding when the dependence . Promon’ng the ideg of candidaiey”
sions thay shouid be incerporated ina fuli of money js eliminated from policy mak._ voluntary acceptance of the Prescribe
funding bill such a4 Mmatching funds ing , limirs, _
against big Spending OPponents ang * Eliminateg time ang eXpense of . Devemping public opinjen againsg
independen; Crganizations, [f people in ﬁmdrajsing and reporting contributiong - Candidates thy, do not aCeepr pupij,
Wisconsin could vore directly for an inf- * Frovides financia help tp encourage funding ang Spending limig, _ :
tiative ag they did jp Maine, Vermiont, Bood candidates to participate ip, the pri- . P_romoting the need ap4 desirabilj. .
Massachusers and Arizona, we would Mmary election ALY -ty fo’r'substantive debates of the issues,
have fyj) bublic funding of elections iy Cos A_qu;j; time 'for't:'andida;es to study . Dcvefoping an atmosphere fo, the
Wisconsin, ST ST issues, respong 1o candidages’ question. debates g0 People will wany 1, listen.
If.i‘s.obvious that ‘the only way ¢ naires and participate ip meaningfy] * froviding incentives 10 Maximize
eliminate the Corruptive influence of debates ‘ discussion of the issueg and minjmjyze
money or the appearance of Corruption jg * Minimizeg obnoxioys, mz‘slcading obnoxious TV ads,
10 eliminate private MOrey from cam. and one-gided bumper sticker Ty and . Provédz’ng incentiveg for indepen-
Paigns. And 1ha only way thig can be radio agg dent &roups to participate |p debates
done is 1o Provide full pupyjc 8rants to a)) * Eliminates incumbentg’ war chestg, rather than ope sided negative ads
eligible candidates (har will agree 1o . Dcvelopma an awareness 5q peo-
spending {imjig The goals of Campaign In order to Implement the Clean Moy Ple will wane to participate i1 the eleg.
reform shoylg be: €y Option, we have to change the culture tion
of how Campaigns are ryp Now, when 4 .
J Educazmg YOIErs on issues instead Person considers Tultning for office, the It took 79 Years from he firse
of image first question Is “how much money can Cmen’s Righes Convention yny) the
. Eiimjnaring the corruptive influence YOU raise? " rappar than “wha do you 19¢h amendment 1o the US. Constigy.
of money Stand for? pyp);c relations firms have tion was Passed giving Women the fight
. Simp!:’fying Campaipns, been aple 1 Convince many people 10 vote. How long wil} e have o way
: incIuding a few thousand leenagery every [0 get electipng based o People insreag
Full pubjje fundmg of Campaigng day to smoke in spite of health Warnings, ofmoney?
(Clean Money Option) ig the onjy A good PR firm cap Btnerate g culture
Method that can accomplish thege goals, change regarding elections by doing the Herman Holtzmean ;4 qretired ppgp
in addition, from & constitutiong] Perspec- folfow:‘ng: engineer why I taking an QCHVE et
Ve, itis the Jeggr susceptible to chaﬂenge, rendent rpte in Campaign Jinanee

decordingeerF Joshua Rosenkranz, exec- . Deve£epéng an expectation by vor. Issues,



ANALYSIS OF NOVEMBER 2000 ASSEMBLY ELECTION

Only 1 of 90 incumbents did not get reelected.
Only 26.3% of the races were competitive
Oniy 4.4% of incumbents faced a primary election challenge.
Only 7.8% of challengers faced a primary election challenge.
Of candidates for the nine open seats, 61.1% faced a primary election challenge.
None of the 38 incumbents who were unopposed in the general election faced opposition in the primary election
Most amount of money spent by a candidate: $305,579 (opponent spent $10,112 and received 30% of the votes)
Noncompetitive and unopposed races accounted for 81.1_% of the 99 races
There were 17 competitive contested races where winner received less than 60% of the vote:
Average spending by winners: $51,88%  {29% spent less than $40,000 *)
Average spending by losers : $38,429  (47% spent less than $40,000)
There were 35 noncompetitive contested races where winner received more than 60% of the vote:
Average spending by winners: $36,72"5 **%  (71% spent iess than $46,000)
Average spending by losers: $10,483  (100% spent less 'Lhan.‘$40,000)
There wcre_ﬁ)_gi)é_n races: -
All but one race retained the party of the retiring incumbent
Average spending for winners: $64,313  (11% spent less than $40,000)
Average spending for losers: $37,847  (44% spent less than $40,000)
There were 38 uncontested races (all incumbents):
Average spending for unopposed candidates. $13,750  (89.5% spent less than $40,000)
* Ehe effective spending limit based on full public funding of $30,000 and eliminating the cost of fund raising at
25%

** |f the unusually high spending of $303,379 was eliminated, the spending average becomes $28,818.

HERMAN HOLTZMAN
8501 Old Sauk Road
Middleton , Wi 51562

608 66259897
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September 14, 2001

Rep. Bonnie Ladwng
PO Box 8952 -
Madason, WI 53’70&89#2

i}ear;.-kzp. -I.adw:_g.

After our short debate at vesterday's hearing 1 tried to understand your vehement
opposition to using General Purpose Revenue for fully funding election campaigns.
Being unopposed in both the last primary and general elections is an indication that you
are doing an excellent job for your constituents. Or, could it be that no cne was willing to
chatlenge you because of your 341,883 war chest. In addition, with no opposition, you
still managed to spend $40,375 on your campaign. Are you opposiag using tax money
for c:.ampazgas a3 An eXcuse to ;mxect your zwmbency’?

- Warc you presem whza I quoted Rep Freese whc wmte,” tlm money the puhlac will

save by’ avondm.nolmul paybacks will far surpsss the modest amonnts 3 sensible
public financing program would cost™? Do you think it is proper to use $4,000,000 of
taxpayer money to finance the legisiative caucuses in vigw of the recent ravelations of

improper use for cmpmgn purposes?

Why not consader fuit ;mbhc financing &8 an investment in good government. The
returns on this investment could provide sufficient funds to support the programs you
mentioned that were cut from the budget.

Please review the 20 reasons I presented for full public firancing and then convince
vourself and Rep. Scott Jensen to support AB 295 and AB 303

Sincieiy,

ﬁmﬁoﬁmm

Copy: Rep. Stephen Freese
Rep. Mark Pocan



